
Report to: Planning Committee – 11th June 2020

Report of: Deputy Director - Economic Development and Planning

Subject: QUARTERLY REVIEW OF PLANNING APPEAL DECISIONS

1. Recommendation

1.1 That the Committee note the report.

2. Background

2.1 Members of the Planning Committee have requested a quarterly report on appeal 
decisions received by the Local Planning Authority. This report covers the period of 
January to May 2020.

3. Appeal Performance January to May 2020

Undetermined Appeals

3.1 One appeal decision remains outstanding as at 26th May 2020 that was received before 
1st January 2020:-

Location Description Type of Appeal
Land to the rear of 26 and 28 
Field Road

Demolition of existing 
garages and construction of 
detached bungalow

Written Reps

Appeals Received

3.2 A total of one appeal has been received during the quarter to date as follows:-

Location Description Type of Appeal
31 Comer Road Conversion of takeaway to 1 

bed flat
Written reps

Appeals Decided

3.3 In the period January to May 2020 a total of three decisions have been made:-

Location Description Decision
Land adjacent to Rosa Villa, 
Nunnery Lane

Erection of detached 4 bed 
dwelling

Allowed



27 Comer Road Change of use from C3 to
C4 (small HMO with six 
bedrooms) retaining flexible 
use between the classes 

Dismissed
Application for an 
award of costs – 
Dismissed

Old Northwick Farm Erection of 62 dwellings Allowed
Application for an 
award of costs - 
Dismissed

3.4 Copies of these decisions are attached to this report.

4. Comments of Deputy Director - Economic Development and Planning

4.1 In respect of the appeal decisions I would comment as follows:

 Land adjacent to Rosa Villa, Nunnery Lane – Planning application P18G0387 was 
refused by the Planning Committee at the meeting on 23rd May 2019 in accordance 
with Officer’s recommendation. The decision to allow the appeal is disappointing 
and provides an indication of the weight that an Inspector may give to the 
‘fallback’ position, particularly where this has been established as in this case by a 
Lawful Development Certificate. In this respect, the decision clearly has 
implications for the Local Planning Authority to protect the Green Space network 
from otherwise inappropriate development. However, it is not considered that this 
decision alone is determinative of all other applications for residential development 
within the Green Space network as all applications are required to be determined 
on their individual merits with regard to the particular circumstances of the site. 

 27 Comer Road – Planning application 19/00411/FUL was refused under delegated 
powers on 28th August 2019 on the grounds that it would result in an 
overconcentration of HMOs in the local area contrary to the HMO SPD and policy 
SWDP 14 of the South Worcestershire Development Plan 2016 and harm to the 
amenities of future residents of the proposed ground floor bedrooms, contrary to 
policy SWDP 21 of the South Worcestershire Development Plan 2016 and the 
Design SPD. 

The decision to dismiss the appeal is welcome and endorses the approach of the 
Local Planning Authority in the control of HMOs within the city and the provision of 
suitable living environments for residents of such accommodation. The decision to 
refuse the appellants application for an award of costs is also welcome and 
supportive of a robust and informed decision-making process.  

 Old Northwick Farm - Planning application P19E0021 was refused by the Planning        
Committee at the meeting on 25th July 2019, contrary to Officer recommendation, 
for the following reasons:

1.)The application site is located at the urban fringe of Worcester in an 
area which is poorly served by public transport, local services or 
facilities. In the opinion of the Local Planning Authority the submitted 
proposal would not accord with South Worcestershire Development 



Plan Policy SWDP4 which requires development to minimise travel 
demand and offer sustainable travel choices. This is further reflected 
in the NPPF which aims to actively manage patterns of growth to 
make the fullest possible use of public transport, walking and cycling 
and focus significant development in locations which are, or can be 
made sustainable. In the opinion of the Local Planning Authority the 
site’s location and poor access to public transport, local facilities, 
services and employment would result in a reliance on the private 
motor vehicle and thereby does not constitute sustainable 
development. The proposal therefore fails to accord with the key aims 
and objectives of the NPPF and SWDP4.

2.)The NPPF states that inappropriate development in areas at risk of 
flooding should be avoided. In the opinion of the Local Planning 
Authority the application has given inadequate consideration to the 
potential for ground water flooding on the application site. As such 
the Local Planning Authority considers that the proposal is therefore 
contrary to the guidance set down in the NPPF with respect to 
development in areas at risk of flooding.

Although the Council’s decision included two reasons for refusal, based on the
signed Statement of Common Ground (SoCG), the Council advised that at the
special meeting of the Planning Committee on the 17th October 2019, the
Planning Committee resolved not to defend the first reason for refusal, that is,
the position of the appeal site in terms of travel demand and sustainable travel
choices. This was confirmed at the hearing and based on the evidence available
to the Inspector (the Council’s report to Planning Committee 25 July 2019) he had 
no clear reason to take a different view. As such, the main issue was whether the 
site is suitable for housing with particular regard to flood risk. In allowing the 
appeal, the Inspector concluded that the proposed scheme:

“…does not significantly increase flood risk, over and above that associated with 
developing the site under the extant planning permission. Consequently, the site is 
suitable for housing with regard to flood risk.”

The appellant also sought an award of costs in relation to the LPAs second reason 
for refusal based on the alleged unreasonable behaviour of the LPA and wasted 
expense i.e. that the LPAs reason for refusal in respect of flood risk does not refer 
to any development plan policy or specific paragraph or text from the National
Planning Policy Framework. 

In reaching his decision the Inspector concluded:

“However, it (the reason for refusal) does refer to the National Planning Policy 
Framework, which amongst other things provides national planning policy
advice in relation to ‘development in areas at risk of flooding’. Further, based
on the wording of the reason for refusal, which is specific and precise, it is clear
that it relates to the potential of groundwater flooding at the appeal site posing
a flood risk.



Moreover, the LPAs evidence included a Statement of Case, this specifically
relates to the reason for refusal and was supplemented by evidence given at
the event. Therefore, despite finding in favour the applicant’s appeal, I am
satisfied that the LPA fully substantiated its reason for refusal on appeal. 
 
Given all of the foregoing, I find that the LPA did not act unreasonably in this
case. Accordingly, it is not necessary to consider the question of unnecessary
or wasted expense. I conclude that unreasonable behaviour resulting in
unnecessary expense, as described in the PPG, has not been demonstrated.”

The decision to refuse the appellants application for an award of costs is also 
welcomed and supportive of a robust and informed decision-making process.  

4.2 The determination of appeals in this quarter has demonstrated that proposals 
determined by Planning Committee and under the Scheme of Delegation have been 
predominantly robust. This is a sign of there being a good appreciation of the relevant 
material considerations, but it is important to ensure that this continues and 
demonstrates that where the City Council has refused applications there has been 
legitimate reason for doing so.

Wards: All
Contact: Alan Coleman Tel: 01905 722523
Background Papers: APP/D1835/W/19/3234549, APP/D1835/W/19/3237422 &  

APP/DI83/W/19/3234845


